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Constitution making and democratisation in Africa Goran Hyden have been
pivotal themes in understanding the political landscape of the continent. The
interplay between constitutional development and the democratization process
has shaped governance and civil society in numerous African countries. Goran
Hyden, a prominent scholar in comparative politics, focuses on the
complexities of these processes and their implications for sustainable
development and stability in Africa. This article explores Hyden's
perspectives on constitution-making and democratization, the historical
context, challenges faced, and the way forward for African nations.

The Historical Context of Constitution Making
in Africa

The journey of constitution-making in Africa is deeply intertwined with the
continent's colonial past. After gaining independence in the mid-20th
century, many African nations adopted constitutions that often mirrored the
legal frameworks of their former colonizers. However, the legitimacy of these
constitutions was frequently questioned, leading to a series of political
upheavals and military coups.

Colonial Legacy

- Imposed Structures: Many African countries inherited legal systems that did
not reflect the local customs or governance practices.
- Lack of Participation: The drafting processes were often exclusive,
sidelining local voices and traditional governance structures.
- Political Instability: The disconnect between the imposed structures and
the realities of governance contributed to ongoing instability and conflict.

The Post-Colonial Era

In the post-colonial era, the need for more inclusive and representative
governance structures became apparent. The wave of democratization in the
1990s, often referred to as the "Third Wave," led to numerous constitutional
reforms across the continent. These reforms aimed to address the shortcomings
of earlier constitutions and promote democratic governance.



Goran Hyden's Contributions to Understanding
Constitution Making

Goran Hyden's work emphasizes the significance of local context and the role
of civil society in the constitution-making process. He argues that for
constitutional frameworks to be effective, they must resonate with the people
they govern.

Key Themes in Hyden’s Work

1. Participatory Governance: Hyden advocates for involving citizens in the
constitutional drafting process to ensure that the resulting document
reflects their aspirations and values.
2. Decentralization: He emphasizes the importance of decentralizing power to
enhance local governance and accountability.
3. Civic Education: Hyden highlights the need for civic education to empower
citizens, making them aware of their rights and responsibilities under the
new constitutional frameworks.
4. Adaptive Legislation: He argues for constitutions that are flexible and
adaptable to changing social and political contexts, allowing for amendments
that reflect the evolving needs of society.

Challenges to Constitution Making and
Democratization

Despite the progress made in many African countries regarding constitution-
making and democratization, numerous challenges persist. These challenges
hinder the establishment of stable and effective governance systems.

Political Instability

- Coup D'états: Frequent military interventions disrupt constitutional
governance and undermine democratic processes.
- Ethnic Conflicts: Ethnic tensions often lead to violence and instability,
complicating the constitution-making process.
- Authoritarian Resurgence: In some instances, leaders have reverted to
authoritarian practices, stifling democratic reforms.

Socio-Economic Factors

- Poverty and Inequality: High levels of poverty and inequality can lead to



disenfranchisement and disillusionment with democratic processes.
- Lack of Resources: Many countries face significant resource constraints
that limit their ability to engage citizens in the constitution-making
process effectively.

International Influence

- Global Politics: External influences, including foreign aid and
intervention, can complicate the internal dynamics of constitution-making.
- Conditionality: The conditions attached to foreign aid can sometimes
prioritize political stability over genuine democratic reforms.

Case Studies: Successful Constitution Making in
Africa

Despite the challenges, several African countries have successfully navigated
the complexities of constitution-making and democratization. These case
studies highlight best practices and lessons learned.

South Africa

The transition from apartheid to democracy in South Africa is often cited as
a successful example of constitution-making driven by inclusivity and
participation. Key elements include:

- The Truth and Reconciliation Commission: This body facilitated dialogue and
healing, allowing for the acknowledgment of past injustices.
- A Bill of Rights: The 1996 Constitution enshrines fundamental human rights,
reflecting the values of a diverse society.

Kenya

Kenya's 2010 Constitution is another example of successful reform,
characterized by:

- Public Participation: Extensive public consultations were held to gather
citizens' views, making the process more inclusive.
- Devolution: The new Constitution decentralized power, establishing county
governments to promote local governance.



The Way Forward: Enhancing Constitution Making
and Democratization in Africa

For Africa to realize its democratic potential, significant efforts must be
made to enhance constitution-making processes and promote democratization.

Recommendations

1. Strengthening Civil Society: Empowering civil society organizations to
participate in the constitution-making process can help ensure that diverse
perspectives are considered.
2. Promoting Civic Education: Educating citizens about their rights and the
importance of democratic governance is crucial for fostering an engaged and
informed electorate.
3. International Support: International organizations and donor countries
should support locally-driven initiatives that prioritize genuine democratic
reforms over mere political stability.
4. Flexibility in Constitution Design: Creating constitutions that allow for
amendments and adjustments can help them remain relevant and responsive to
the needs of the population.

Conclusion

In conclusion, constitution making and democratisation in Africa Goran Hyden
highlights the complex interplay between local contexts and global influences
in shaping governance structures. As African nations continue to grapple with
the legacies of colonialism and authoritarianism, the insights of scholars
like Goran Hyden become increasingly relevant. By prioritizing inclusive
participation, civic education, and adaptive governance, African countries
can forge a path toward sustainable democracy and development. The journey is
challenging, but the potential for a more democratic and prosperous Africa is
within reach.

Frequently Asked Questions

What is the primary focus of Goran Hyden's work on
constitution making in Africa?
Goran Hyden primarily focuses on the processes and challenges of constitution
making in African countries, emphasizing the importance of local ownership
and participatory approaches to ensure legitimacy and effectiveness.



How does Goran Hyden view the relationship between
democracy and constitution making in Africa?
Hyden argues that constitution making is a crucial component of
democratization in Africa, as it establishes the legal framework for
governance and the protection of rights, thereby fostering democratic
practices.

What challenges does Goran Hyden identify in the
constitution-making process in Africa?
Hyden highlights challenges such as political instability, lack of public
engagement, elite domination, and external influences that can undermine the
legitimacy and effectiveness of constitutional frameworks.

According to Hyden, how can African countries
improve their constitution-making processes?
Hyden suggests that African countries can improve their processes by
promoting inclusive dialogue, ensuring broad-based participation, and
fostering a culture of accountability and transparency among political
actors.

What role do civil society organizations play in
constitution making, according to Hyden?
Civil society organizations play a critical role in advocating for public
participation, raising awareness about constitutional issues, and holding
governments accountable during the constitution-making process.

How does Hyden's perspective on constitutionalism
differ from traditional Western views?
Hyden emphasizes the need for context-specific approaches to
constitutionalism that reflect African realities and values, rather than
imposing Western models that may not resonate with local populations.

What examples does Hyden provide to illustrate
successful constitution-making in Africa?
Hyden often references countries like South Africa and Ghana, where inclusive
processes and public engagement led to more robust and widely accepted
constitutional frameworks.



How does Hyden assess the impact of international
actors on Africa's constitution-making?
Hyden critiques the influence of international actors, suggesting that while
they can provide support, their involvement can also lead to the imposition
of foreign norms that may not align with local needs and contexts.

What is the significance of local ownership in the
constitution-making process, according to Hyden?
Local ownership is significant because it fosters greater public buy-in,
enhances the legitimacy of the constitution, and ensures that the document
reflects the values and aspirations of the local populace.

How does Hyden connect the concepts of governance
and constitutionalism in his analysis?
Hyden connects governance and constitutionalism by arguing that a well-
structured constitution is essential for establishing effective governance,
as it delineates power, responsibilities, and the rule of law necessary for
democratic functioning.
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