california deposition subpoena for
production of business records

California deposition subpoena for production of business records is an essential legal tool
used in the discovery phase of litigation to obtain documents and records that are crucial for a case.
Understanding the nuances of this legal process can help parties involved—whether plaintiffs or
defendants—navigate the complexities of obtaining evidence that may significantly impact the
outcome of a case. This article will delve into what a deposition subpoena for production of business
records entails, how it is issued, the legal requirements, and best practices for compliance.

Understanding Deposition Subpoenas

A deposition subpoena is a formal request issued by a party in a lawsuit to compel a witness to
appear for a deposition and produce specific documents or records relevant to the case. In
California, these subpoenas are governed by the California Code of Civil Procedure (CCP) and are a
critical component of the discovery process, allowing parties to gather necessary evidence before
trial.

Types of Subpoenas

There are primarily two types of subpoenas in California:

1. Subpoena for Personal Appearance: This requires a witness to attend a deposition and provide
testimony.

2. Subpoena for Production of Documents: This specifically compels the production of documents,
records, or other tangible evidence.

The focus of this article will be on the latter—specifically, the deposition subpoena for production of
business records.

Issuing a Deposition Subpoena for Production of
Business Records

Issuing a deposition subpoena for production of business records involves several steps. Below is a
detailed breakdown of the process:

1. Drafting the Subpoena

The first step in issuing a deposition subpoena is to draft the subpoena itself. The subpoena must
include:



- The name and address of the person or entity being subpoenaed.
- The name of the court where the case is being heard.

- The title of the action.

- A description of the documents or records to be produced.

- The date, time, and location for the deposition.

2. Filing the Subpoena

Once the subpoena is drafted, it must be filed with the court. This involves:

- Filing the subpoena with the appropriate court clerk.
- Paying any required filing fees, if applicable.

3. Serving the Subpoena

After filing, the next step is to serve the subpoena on the business or individual. Service can be
accomplished in several ways:

- Personal service: Delivering the subpoena directly to the individual or an authorized representative
of the business.
- Service by mail: Sending the subpoena via certified mail with a return receipt requested.

It is crucial to adhere to the rules regarding service, as improper service can result in the subpoena
being quashed.

Legal Requirements for Compliance

When a deposition subpoena for production of business records is issued, the recipient is legally
obligated to comply with the request unless there are valid grounds to object. Understanding the
legal requirements can help parties avoid conflicts and ensure smooth compliance.

1. Scope of Production

The documents requested in the subpoena must be relevant to the case. The scope can include:

- Financial records

- Email correspondence

- Contracts

- Reports

- Any other documents that may be pertinent to the litigation

It is important to note that overly broad requests may be challenged in court.



2. Objections to the Subpoena

The recipient of a deposition subpoena may raise objections to compliance. Common grounds for
objection include:

- Relevance: The documents requested are not relevant to the case.
- Overbreadth: The scope of the request is too broad or burdensome.

- Privilege: The documents are protected by attorney-client privilege or another legal privilege.

If objections are raised, it may be necessary to file a motion to compel compliance.

3. Timeframe for Compliance

Typically, the recipient of a subpoena must comply by the date specified in the document. Under
California law, this is generally at least 10 days after service of the subpoena. It is essential for
parties to keep track of deadlines to avoid unnecessary delays.

Best Practices for Responding to a Deposition
Subpoena

Responding to a deposition subpoena for production of business records can be a complicated
process. Here are some best practices to follow:

1. Review the Subpoena Thoroughly

Before taking any action, review the subpoena carefully to understand what is being requested.
Make note of:

- The specific documents requested.
- The deadline for compliance.
- Any potential objections you may have.

2. Consult Legal Counsel

If you are unsure about how to respond to a subpoena, it is advisable to consult with legal counsel.
An attorney can help assess the validity of the subpoena, advise on potential objections, and ensure
compliance with legal obligations.



3. Organize Requested Documents

If compliance is necessary, organize the requested documents in a clear and systematic manner.
This not only facilitates the production process but also demonstrates good faith in complying with
the subpoena.

4. Maintain Records

Keep a record of all documents produced in response to the subpoena, as well as any
correspondence related to the subpoena. This can be valuable if disputes arise regarding
compliance.

Consequences of Non-Compliance

Failure to comply with a deposition subpoena for production of business records can lead to serious
repercussions. Possible consequences include:

- Contempt of Court: A court may hold the non-compliant party in contempt, leading to fines or other
penalties.

- Motion to Compel: The issuing party may file a motion to compel compliance, which can result in
additional legal fees and costs.

- Adverse Inferences: In some cases, the court may allow the jury to draw adverse inferences against
the non-compliant party, potentially damaging their case.

Conclusion

A California deposition subpoena for production of business records is a powerful mechanism
in the discovery process that can significantly impact the outcome of litigation. Understanding the
procedure for issuing, responding to, and complying with such subpoenas is crucial for all parties
involved in legal proceedings. By adhering to best practices and consulting legal counsel when
necessary, individuals and businesses can navigate the complexities of the subpoena process while
protecting their interests.

Frequently Asked Questions

What is a California deposition subpoena for production of
business records?

A California deposition subpoena for production of business records is a legal document that
compels a witness or entity to produce specified documents or records during a deposition in a civil
lawsuit.



Who can issue a deposition subpoena for production of
business records in California?

In California, attorneys for any party in a lawsuit can issue a deposition subpoena for production of
business records, provided they are authorized to do so under the California Code of Civil
Procedure.

What types of records can be requested in a deposition
subpoena for business records?

The subpoena can request a wide range of records, including financial documents, emails, contracts,
invoices, and other business-related records that are relevant to the case.

How much notice must be given before the production of
documents in response to a deposition subpoena?

The recipient of a deposition subpoena for production of business records must typically be given at
least 10 days' notice before the documents are due to be produced.

Can a party object to a deposition subpoena for production of
business records?

Yes, a party can object to a deposition subpoena for production of business records if they believe it
is overly broad, seeks privileged information, or is not relevant to the case.

What happens if a party fails to comply with a deposition
subpoena for production of business records?

If a party fails to comply, the issuing party can file a motion to compel compliance with the court,
which may result in sanctions against the non-compliant party.

Are there any special rules for producing electronic records in
response to a deposition subpoena?

Yes, California law requires that electronic records be produced in a format that is usable and
accessible, and parties must follow specific guidelines for e-discovery.

Can a deposition subpoena for production of business records
be served on a non-party?

Yes, a deposition subpoena for production of business records can be served on a non-party, such as
a vendor or partner, who may possess relevant documents or records.

What is the role of a custodian of records in a deposition



subpoena?

The custodian of records is responsible for collecting and providing the requested documents in
response to the subpoena, ensuring that all relevant records are included.

Is there a specific format required for a deposition subpoena
for production of business records in California?

Yes, there is a specific format that must be followed, including necessary information such as the
title of the case, the name of the person or entity being subpoenaed, and a detailed description of
the documents requested.
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