BY LAW WHICH SIDE OF THE FENCE IS MINE

BY LAW WHICH SIDE OF THE FENCE IS MINE? THIS QUESTION OFTEN ARISES AMONG PROPERTY OWNERS, ESPECIALLY \WHEN
DISPUTES ARISE CONCERNING BOUNDARIES, MAINTENANCE RESPONSIBILITIES, AND PROPERTY RIGHTS. UNDERSTANDING THE LEGAL
IMPLICATIONS OF PROPERTY LINES AND FENCE OWNERSHIP IS CRUCIAL FOR HOMEOWNERS TO AVOID CONFLICTS WITH NEIGHBORS
AND TO MAINTAIN GOOD RELATIONSHIPS IN THEIR COMMUNITIES. IN THIS ARTICLE, WE WILL EXPLORE THE LAWS SURROUNDING
FENCE OWNERSHIP, BOUNDARY DISPUTES, AND HOW TO DETERMINE WHICH SIDE OF THE FENCE BELONGS TO WHOM.

UNDERSTANDING PROPERTY BOUNDARIES

W/HEN IT COMES TO PROPERTY OWNERSHIP, BOUNDARIES ARE A CRITICAL ASPECT. PROPERTY LINES ARE DEFINED BY LAND
SURVEYS AND CAN BE INFLUENCED BY VARIOUS FACTORS, INCLUDING:

® Deeps AND TITLES: THESE DOCUMENTS OUTLINE THE SPECIFICS OF PROPERTY OWNERSHIP, INCLUDING BOUNDARIES.

® LAND SURVEYS: PROFESSIONAL SURVEYS CAN ACCURATELY MARK PROPERTY LINES AND PROVIDE EVIDENCE IN DISPUTES.

¢ PHYSICAL MARKERS: FENCES/ TREES, AND OTHER NATURAL OR ARTIFICIAL MARKERS CAN INDICATE PROPERTY BOUNDARIES.

[T IS ESSENTIAL FOR PROPERTY OWNERS TO UNDERSTAND THESE COMPONENTS TO AVOID ENCROACHING ON THEIR NEIGHBOR’S
LAND UNINTENTIONALLY.

CoMMON FeNce LAWS

THE LAWS REGARDING FENCES CAN VARY SIGNIFICANTLY FROM ONE JURISDICTION TO ANOTHER. HO\X/EVER, SEVERAL COMMON
THEMES CAN BE OBSERVED ACROSS MANY REGIONS. HERE ARE SOME KEY POINTS TO CONSIDER:

1. SHARED FENCES

IN MANY CASES, FENCES THAT ARE BUILT ON THE BOUNDARY LINE BETWEEN TWO PROPERTIES ARE CONSIDERED SHARED FENCES.
BOTH PROPERTY OWNERS MAY BE RESPONSIBLE FOR MAINTAINING THE FENCE, AND COSTS MAY BE SHARED. HERE ARE SOME
IMPORTANT CONSIDERATIONS:

o LEGAL RESPONSIBILITY: BOTH HOMEOWNERS MAY BE RESPONSIBLE FOR THE UPKEEP OF A SHARED FENCE.

o LocAL ORDINANCES: SOME MUNICIPALITIES HAVE SPECIFIC RULES REGARDING THE HEIGHT, MATERIAL, AND PLACEMENT OF
FENCES.

® NEIGHBOR AGREEMENTS: IT IS ADVISABLE TO DISCUSS AND COME TO AN AGREEMENT WITH YOUR NEIGHBOR BEFORE
BUILDING A FENCE.

2. BoUNDARY FENCES



IF A FENCE IS BUILT ENTIRELY ON ONE SIDE OF THE BOUNDARY LINE, IT IS TYPICALLY CONSIDERED THE PROPERTY OF THE OWNER
ON THAT SIDE. HERE’S WHAT YOU SHOULD KNOW:

o OWNERSHIP: THE OWNER OF THE FENCE IS RESPONSIBLE FOR ITS MAINTENANCE.
® ENCROACHMENT: IF THE FENCE ENCROACHES ON A NEIGHBOR’S PROPERTY, IT CAN LEAD TO DISPUTES.

¢ RIGHT To ReMOVE: IN sOME CASES, IF A FENCE IS ON YOUR PROPERTY, YOU HAVE THE RIGHT TO REMOVE IT.

DispuTeES OVER FENCE O\WNERSHIP

DISPUTES CAN ARISE WHEN NEIGHBORS DISAGREE ABOUT PROPERTY LINES AND FENCE OWNERSHIP. HERE ARE SOME STEPS TO TAKE
IF YOU FIND YOURSELF IN SUCH A SITUATION:

1. Review PRoOPERTY DOCUMENTS

BEGIN BY REVIEWING YOUR PROPERTY DEED AND ANY SURVEYS THAT HAVE BEEN CONDUCTED. THESE DOCUMENTS CAN PROVIDE
CLARITY ON WHERE YOUR PROPERTY LINES ARE LOCATED.

2. COMMUNICATE WITH Y OUR NEIGHBOR

OPEN COMMUNICATION WITH YOUR NEIGHBOR CAN OFTEN RESOLVE MISUNDERSTANDINGS. DISCUSS THE ISSUE CALMLY AND TRY
TO REACH AN AGREEMENT.

3. HIRE A PROFESSIONAL SURVEYOR

IF DISPUTES CONTINUE, CONSIDER HIRING A PROFESSIONAL SURVEYOR TO ACCURATELY DETERMINE THE PROPERTY LINES. THis
CAN SERVE AS A NEUTRAL THIRD-PARTY OPINION.

4. MeDIATION AND LEGAL ACTION

IF THE DISPUTE CANNOT BE RESOLVED THROUGH CONVERSATION OR SURVEYING, YOU MAY NEED TO CONSIDER MEDIATION OR
LEGAL ACTION. CONSULT WITH A LAWYER WHO SPECIALIZES IN REAL ESTATE LAW TO UNDERSTAND YOUR OPTIONS.

LeGAL PRECEDENTS AND CASE STUDIES

IN MANY JURISDICTIONS, PREVIOUS COURT CASES CAN INFLUENCE HOW FENCE DISPUTES ARE RESOLVED. HERE ARE A FEW
NOTABLE EXAMPLES:

® THE “DoCTRINE OF ENCROACHMENT™: THIS LEGAL PRINCIPLE CAN APPLY WHEN A FENCE IS BUILT OVER A PROPERTY LINE.
COURTS MAY REQUIRE THE FENCE TO BE MOVED BACK TO THE RIGHTFUL PROPERTY LINE.



¢ ADVERSE POSSESSION: IN SOME CASES, IF A NEIGHBOR HAS MAINTAINED A FENCE ON SOMEONE ELSE'S PROPERTY FOR A
SPECIFIED PERIOD, THEY MAY CLAIM OWNERSHIP THROUGH ADVERSE POSSESSION.

* LocAL ORDINANCES: COURTS OFTEN UPHOLD LOCAL ORDINANCES REGARDING FENCES, WHICH CAN AFFECT FENCE HEIGHT,
MATERIALS, AND PLACEMENT.

BesT PRACTICES FOR FENCE BUILDING

To AVOID DISPUTES AND ENSURE COMPLIANCE WITH LOCAL LAWS, CONSIDER THE FOLLOWING BEST PRACTICES WHEN PLANNING
TO BUILD A FENCE:

1. CHeck LocAL REGULATIONS

BEFORE YOU START BUILDING, CHECK WITH YOUR LOCAL ZONING OFFICE TO UNDERSTAND REGULATIONS REGARDING FENCE
CONSTRUCTION.

2. CoNDUCT A SURVEY

INVESTING IN A PROFESSIONAL SURVEY CAN SAVE YOU FROM FUTURE DISPUTES AND ENSURE YOUR FENCE IS BUILT ON YOUR
PROPERTY.

3. Discuss wITH NEIGHBORS

COMMUNICATING WITH YOUR NEIGHBORS CAN PREVENT MISUNDERSTANDINGS AND IMPROVE NEIGHBORLY RELATIONS.

4. MAINTAIN THE FENCE

IF YOU SHARE A FENCE, ENSURE THAT BOTH PARTIES ARE CONTRIBUTING TO ITS MAINTENANCE. KEEPING THE FENCE IN GOOD
CONDITION CAN PREVENT DISPUTES AND ENHANCE PROPERTY APPEARANCE.

CoNcLUSION

UNDERSTANDING THE QUESTION OF BY LAW WHICH SIDE OF THE FENCE IS MINE IS CRUCIAL FOR ANY HOMEOWNER. BY BEING
INFORMED ABOUT PROPERTY BOUNDARIES, LOCAL LAWS, AND BEST PRACTICES FOR FENCE BUILDING, YOU CAN AVOID CONFLICTS
WITH NEIGHBORS AND ENJOY A HARMONIOUS LIVING ENVIRONMENT. REMEMBER, OPEN COMMUNICATION, PROFESSIONAL
ASSISTANCE, AND ADHERENCE TO LOCAL REGULATIONS ARE KEY TO RESOLVING ANY DISPUTES REGARDING FENCE O\WNERSHIP AND
MAINTENANCE.

FREQUENTLY ASKeD QUESTIONS



\WHAT DOES ‘BY LAW WHICH SIDE OF THE FENCE IS MINE REFER TOP

|T REFERS TO THE LEGAL PRINCIPLE DETERMINING PROPERTY BOUNDARIES AND OWNERSHIP, OFTEN RELATED TO FENCES OR WALLS
THAT SEPARATE TWO PROPERTIES.

How CAN | DETERMINE THE BOUNDARY LINE OF MY PROPERTY?

YOU CAN DETERMINE YOUR PROPERTY BOUNDARY BY REVIEWING YOUR PROPERTY DEED, CONSULTING A LAND SURVEYOR, OR
CHECKING LOCAL LAND USE MAPS.

\WHAT SHOULD | DO IF MY NEIGHBOR DISPUTES THE PROPERTY LINEP

IF A DISPUTE ARISES, TRY TO COMMUNICATE WITH YOUR NEIGHBOR TO RESOLVE IT AMICABLY. IF THAT FAILS, CONSIDER HIRING A
PROFESSIONAL SURVEYOR OR SEEKING LEGAL ADVICE.

ARE THERE SPECIFIC LAWS GOVERNING FENCE CONSTRUCTION AND MAINTENANCE?

YES, MANY LOCAL JURISDICTIONS HAVE ORDINANCES THAT GOVERN FENCE HEIGHT, PLACEMENT, AND MAINTENANCE, WHICH CAN
AFFECT WHERE A FENCE CAN BE BUILT ON A PROPERTY LINE.

\WHAT HAPPENS IF | BUILD A FENCE ON MY NEIGHBOR'S PROPERTY?

BUILDING A FENCE ON YOUR NEIGHBOR'S PROPERTY CAN LEAD TO LEGAL DISPUTES, AND YOUR NEIGHBOR MAY HAVE THE RIGHT TO
REQUEST ITS REMOVAL OR SEEK DAMAGES.

CAN | TRIM BRANCHES OR ROOTS FROM A NEIGHBOR'S TREE THAT CROSSES MY
PROPERTY LINE?

GENERALLY, YOU HAVE THE RIGHT TO TRIM BRANCHES OR ROOTS THAT EXTEND INTO YOUR PROPERTY, BUT IT'S ADVISABLE TO
COMMUNICATE WITH YOUR NEIGHBOR BEFORE TAKING ACTION TO AVOID CONFLICTS.
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