
bruce ackerman we the people
bruce ackerman we the people is a foundational concept in constitutional theory that explores the
relationship between popular sovereignty and constitutional change. Bruce Ackerman, a prominent
legal scholar, has significantly influenced the study of constitutional law through his innovative ideas
about how the Constitution evolves outside of the formal amendment process. His work, particularly
encapsulated in his landmark book *We the People*, examines the dynamic interaction between
democratic movements and constitutional transformation. This article delves into the core themes of
Ackerman’s theory, the historical context of his arguments, and the broader implications for
constitutional democracy. Additionally, it highlights the key mechanisms Ackerman identifies for
constitutional change and the debates surrounding his ideas within legal scholarship. The following
sections provide a detailed exploration of Bruce Ackerman’s *We the People* and its enduring
relevance in contemporary constitutional discourse.
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Bruce Ackerman’s Constitutional Theory

Bruce Ackerman’s constitutional theory challenges traditional views that emphasize formal
amendments as the sole method of constitutional change. Instead, Ackerman introduces a dual-
process framework in which the Constitution is shaped both through the formal Article V
amendment process and through what he terms "constitutional moments." These moments occur
when the people collectively engage in a heightened form of political dialogue, leading to
fundamental shifts in constitutional understanding. Ackerman’s approach redefines the Constitution
as a living document, continuously interpreted and reinterpreted by the citizenry rather than a static
set of rules enforced only by courts or legislators.

Dual-Process Framework

At the heart of Ackerman’s theory is the dual-process model, which distinguishes between two
different pathways of constitutional change:

Ordinary politics: Routine legislative and judicial processes that interpret and apply the



Constitution without altering its fundamental meaning.

Constitutional moments: Extraordinary episodes where the people collectively assert their
sovereignty to redefine constitutional principles beyond the scope of ordinary political
processes.

This framework asserts that constitutional change is not solely dependent on formal amendments
but can also emerge from popular democratic participation during critical historical junctures.

The Concept of Popular Sovereignty in We the People

Popular sovereignty is a central theme in Bruce Ackerman’s *We the People*. He argues that the
ultimate authority in a constitutional democracy rests with the people themselves, not just with
elected officials or courts. According to Ackerman, when the people actively participate in
constitutional moments, they effectively exercise their sovereign power to reshape the constitutional
order. This conception revitalizes the idea that the Constitution derives its legitimacy from the
consent and engagement of the governed.

The Role of the People in Constitutional Change

Ackerman emphasizes that popular sovereignty is not a passive notion but an active process wherein
citizens participate in public discourse, mobilization, and decision-making. These activities culminate
in constitutional moments where new constitutional norms are established through democratic
consensus rather than formal amendment procedures. This perspective highlights the importance of
civic engagement and collective action in sustaining constitutional democracy.

Mechanisms of Constitutional Change According to
Ackerman

In *We the People*, Bruce Ackerman identifies specific mechanisms through which constitutional
change occurs outside of the formal amendment process. These mechanisms reflect the complex
interplay between political movements, public opinion, and institutional recognition. Understanding
these mechanisms is essential to grasp how constitutional evolution takes place in practice.

Constitutional Moments

Constitutional moments are the primary mechanism Ackerman describes for informal constitutional
change. These moments typically involve:



Widespread public mobilization and consensus on a constitutional issue.

Symbolic and institutional recognition of new constitutional norms by political branches and
the judiciary.

Lasting changes in constitutional practice and interpretation beyond transient political shifts.

Formal Amendments vs. Informal Change

While the formal amendment process remains a crucial avenue for constitutional change, Ackerman
argues that it is often impractical for addressing urgent social issues. Informal mechanisms, such as
constitutional moments, provide a flexible means for the people to assert their sovereignty and adapt
constitutional principles to contemporary circumstances without the procedural burdens of formal
amendments.

Historical Examples of Constitutional Moments

Bruce Ackerman’s *We the People* illustrates his theory through several historical examples that
demonstrate how constitutional moments have reshaped American constitutional law. These
episodes reveal the dynamic interaction between popular movements and constitutional
transformation.

The New Deal Era

The New Deal period of the 1930s is one of the most significant constitutional moments identified by
Ackerman. During this time, widespread public support for economic reform and social welfare
programs led to a fundamental redefinition of the federal government’s constitutional powers. The
Supreme Court’s eventual acceptance of New Deal legislation marked a constitutional shift driven by
popular sovereignty and political consensus outside the formal amendment process.

The Civil Rights Movement

The Civil Rights Movement of the 1950s and 1960s represents another constitutional moment where
the people’s collective action prompted significant constitutional change. Through mass
mobilization, public advocacy, and landmark Supreme Court rulings, the movement redefined
constitutional understandings of equality and civil rights. This era exemplifies how constitutional
moments can advance the principles of justice and democracy.



Other Notable Moments

The Reconstruction Era following the Civil War, which introduced transformative
constitutional amendments and practices.

The Progressive Era reforms that reshaped political and constitutional norms.

The modern feminist movement’s impact on constitutional interpretations related to gender
equality.

Critiques and Influence of Ackerman’s Work

Bruce Ackerman’s *We the People* has been both influential and controversial in legal and political
scholarship. His theory has prompted vigorous debate regarding the nature of constitutional change,
the role of popular sovereignty, and the legitimacy of informal constitutional mechanisms.

Support and Contributions

Supporters praise Ackerman for providing a nuanced understanding of constitutional dynamics that
recognizes the role of democratic engagement. His work bridges the gap between legal formalism
and political reality, offering a framework that accounts for the Constitution’s adaptability and
resilience.

Criticisms and Challenges

Critics argue that Ackerman’s constitutional moments concept risks undermining the stability of
constitutional law by allowing majoritarian impulses to bypass formal amendment safeguards.
Others question whether popular consensus is sufficient to legitimize constitutional change without
explicit procedural authorization. These debates continue to shape discussions about constitutional
interpretation and democratic governance.

Legacy and Continuing Relevance

Despite critiques, Bruce Ackerman’s *We the People* remains a seminal work in constitutional
theory. Its emphasis on popular sovereignty and constitutional moments has influenced scholars,
jurists, and policymakers seeking to understand the evolving nature of constitutional democracy in
the United States and beyond.



Frequently Asked Questions

Who is Bruce Ackerman and what is his book 'We the People'
about?
Bruce Ackerman is a constitutional law scholar and professor at Yale Law School. His book 'We the
People' explores the theory of constitutional change through popular movements and argues that
constitutional moments occur when the people collectively assert new political norms.

What are the main themes of Bruce Ackerman's 'We the
People' series?
The main themes include constitutional transformation, popular sovereignty, the role of social
movements in changing constitutional law, and the distinction between normal politics and
constitutional moments.

How does Bruce Ackerman define 'constitutional moments' in
'We the People'?
Ackerman defines 'constitutional moments' as periods of intense political activism and consensus-
building where the people collectively agree on new constitutional principles, leading to significant
changes outside the formal amendment process.

What impact has Bruce Ackerman's 'We the People' had on
constitutional theory?
Ackerman's work has influenced constitutional theory by emphasizing the importance of popular
participation and extra-legal political action in constitutional change, challenging traditional views
that focus solely on formal amendment procedures.

Does Bruce Ackerman propose any alternatives to the formal
amendment process in 'We the People'?
Yes, Ackerman suggests that constitutional change can occur through 'higher lawmaking' during
constitutional moments, where the people enact new principles through broad political consensus
rather than relying solely on the formal amendment process.

How is 'We the People' relevant to contemporary political
movements?
'We the People' provides a framework for understanding how grassroots movements and popular
activism can drive constitutional change, offering insights into the dynamics of political
transformation in modern democracies.



Additional Resources
1. We the People: Foundations
This book delves into the foundational principles outlined in Bruce Ackerman’s "We the People"
series, exploring the evolution of constitutional democracy in the United States. It examines how
popular sovereignty and constitutional moments have shaped American governance. The author
provides a detailed analysis of the social and political forces that drive constitutional change.

2. Constitutional Moments: The Theory of Popular Sovereignty
Focusing on the concept of constitutional moments that Bruce Ackerman popularized, this book
investigates critical periods in American history when the people actively redefined constitutional
authority. It provides case studies from the New Deal to the Civil Rights Movement, illustrating how
popular sovereignty manifests in practice. The work highlights the dynamic relationship between
law and political will.

3. Democracy and Constitutionalism in America
This title explores the balance between democratic governance and constitutional constraints,
echoing themes from Ackerman’s work. The author discusses how constitutional frameworks can
both enable and limit democratic expression. The book also considers contemporary challenges to
constitutional democracy in the U.S.

4. Transformative Constitutionalism and Social Change
Inspired by Ackerman’s theory of transformative constitutionalism, this book examines how
constitutional law can serve as an instrument for profound social change. It analyzes historical
examples where constitutional reinterpretation has led to expanded rights and social justice. The
narrative emphasizes the active role of citizens in driving these transformations.

5. The Living Constitution: Evolution or Revolution?
This work debates the concept of a living constitution versus originalism, a topic closely related to
Ackerman’s arguments about constitutional evolution. The author critiques rigid interpretations and
advocates for a flexible approach that responds to societal needs. It offers insights into how
constitutional norms adapt over time through popular engagement.

6. Popular Sovereignty and Legal Authority
Examining the tension between popular will and legal authority, this book builds on Ackerman’s
ideas about the source of constitutional legitimacy. It discusses how democratic mandates interact
with judicial review and institutional checks. The book provides theoretical frameworks for
understanding legitimacy in constitutional democracies.

7. The Politics of Constitutional Change
This book analyzes the political processes that drive constitutional amendments and
reinterpretations, reflecting Ackerman’s focus on constitutional moments. It explores the role of
social movements, political leaders, and public opinion in shaping constitutional development. The
author offers a comprehensive view of how constitutional change occurs beyond formal amendment
procedures.

8. Bruce Ackerman and the Constitutional Imagination
A critical study of Bruce Ackerman’s contributions to constitutional theory, this book highlights his
innovative ideas about popular sovereignty and constitutional development. It situates his work
within broader legal and political scholarship. The book also assesses the impact of Ackerman’s
theory on contemporary constitutional debates.



9. We the People and the Future of American Democracy
This forward-looking book uses Ackerman’s "We the People" framework to consider the future
challenges and opportunities for American democracy. It discusses issues such as political
polarization, constitutional reform, and citizen engagement. The author argues for renewed
commitment to the principles of popular sovereignty and constitutional renewal.
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