
bradley and ewing constitutional and
administrative law
Bradley and Ewing Constitutional and Administrative Law serves as a pivotal resource in the
study of public law, particularly focusing on the constitutional framework of the United Kingdom and
the principles governing administrative actions. This work is not merely a textbook; it is a
comprehensive examination of the intricate relationship between constitutional law and
administrative practices, delving into the historical context, theoretical foundations, and
contemporary challenges faced by the legal system. This article seeks to explore the key themes,
insights, and contributions of Bradley and Ewing's work in the realm of constitutional and
administrative law.

Overview of Constitutional Law in the UK

Constitutional law in the UK is characterized by its uncodified nature, which distinguishes it from
many other jurisdictions. The Constitution is formed from various sources, including statutes,
conventions, judicial decisions, and works of authority.

Sources of UK Constitutional Law

1. Statutes: Key statutes such as the Human Rights Act 1998, the Scotland Act 1998, and the
Parliament Acts 1911 and 1949 play significant roles in shaping constitutional law.

2. Common Law: Judicial decisions contribute to the evolution of constitutional principles, providing
interpretations and applications of statutes.

3. Conventions: Unwritten conventions guide the conduct of government and the relationship
between different branches of the state, although they lack legal enforceability.

4. European Union Law and International Treaties: Before Brexit, EU law was a major source of
constitutional law in the UK. Post-Brexit, the implications of this departure continue to evolve.

Administrative Law: A Fundamental Component

Administrative law governs the actions of public authorities and ensures that they operate within the
law. Bradley and Ewing emphasize the importance of accountability, legality, and fairness in
administrative processes.

Principles of Administrative Law



1. Legality: Administrative bodies must act within the powers granted to them by law.

2. Reasonableness: Decisions made by public authorities should be reasonable, considering the
circumstances of each case.

3. Procedural Fairness: The right to a fair hearing is integral to administrative law, ensuring that
affected parties can present their case.

4. Judicial Review: Courts have the authority to review the actions of administrative bodies to ensure
compliance with legal standards.

Key Themes from Bradley and Ewing

Bradley and Ewing's work encapsulates several critical themes that underpin constitutional and
administrative law in the UK.

Separation of Powers

The doctrine of separation of powers divides government responsibilities into distinct branches: the
executive, the legislature, and the judiciary. This division aims to prevent the concentration of power
and abuse.

- Executive: Responsible for implementing and enforcing laws.
- Legislature: Responsible for making laws.
- Judiciary: Responsible for interpreting laws and ensuring justice.

Bradley and Ewing highlight the tensions between these branches, especially regarding the role of the
judiciary in reviewing executive actions.

Rule of Law

The rule of law is a cornerstone of both constitutional and administrative law, ensuring that laws apply
equally to all individuals, including those in power. Bradley and Ewing argue that the rule of law
provides a check on arbitrary governance.

Human Rights and Constitutionalism

The incorporation of human rights into UK law through the Human Rights Act 1998 marks a significant
development in constitutional law. Bradley and Ewing explore how human rights principles influence
administrative actions and the obligation of public authorities to respect individual rights.



Judicial Review: A Mechanism of Accountability

Judicial review acts as a crucial mechanism for holding public authorities accountable. It allows
individuals to challenge decisions made by administrative bodies that they believe are unlawful.

Grounds for Judicial Review

1. Illegality: Actions taken beyond the powers granted by law.

2. Irrationality: Decisions that are unreasonable or illogical.

3. Procedural Impropriety: Failure to follow fair procedures or statutory requirements.

Impact of Judicial Review on Administrative Practice

Bradley and Ewing note that judicial review shapes the behavior of public authorities, compelling
them to adhere to legal standards. This interaction fosters a culture of accountability and
transparency.

Contemporary Challenges in Constitutional and
Administrative Law

The landscape of constitutional and administrative law continually evolves, presenting various
challenges that Bradley and Ewing address in their work.

Devolution and Constitutional Change

The devolution of powers to Scotland, Wales, and Northern Ireland has transformed the constitutional
landscape. Bradley and Ewing emphasize the complexities of managing a multi-layered governance
structure while ensuring coherence in the legal system.

Brexit and Its Implications

The departure from the European Union has raised questions about the future of UK constitutional
law, particularly regarding the status of EU law and the rights of individuals. Bradley and Ewing
discuss the implications of Brexit on administrative decision-making and the protection of rights.



Emerging Technologies and the Rule of Law

The advent of technology in governance presents both opportunities and challenges. The use of
artificial intelligence in decision-making processes necessitates a reevaluation of accountability and
fairness principles in administrative law.

Conclusion

Bradley and Ewing's Constitutional and Administrative Law serves as an essential guide for
understanding the complexities of the UK legal system. By exploring foundational principles, the
interplay between different branches of government, and contemporary challenges, their work
provides a robust framework for analyzing public law. The themes of the separation of powers, the
rule of law, and human rights remain central to the discourse on constitutional and administrative
law, ensuring that the law continues to serve the interests of justice and democracy in an ever-
evolving society.

Frequently Asked Questions

What is the primary focus of Bradley and Ewing's work on
constitutional and administrative law?
Bradley and Ewing's work primarily focuses on the principles and frameworks that govern the
relationship between the state and individuals, emphasizing the importance of constitutional
structures and administrative processes in upholding the rule of law.

How do Bradley and Ewing define administrative law?
Bradley and Ewing define administrative law as the body of law that regulates the activities of
governmental agencies, ensuring that their actions are lawful, reasonable, and procedurally fair.

What is the significance of judicial review in Bradley and
Ewing's analysis?
Judicial review is significant in Bradley and Ewing's analysis as it serves as a mechanism for
individuals to challenge the legality of public authority decisions, thereby protecting rights and
maintaining checks and balances within the government.

How do Bradley and Ewing address the concept of
constitutional supremacy?
Bradley and Ewing address constitutional supremacy by arguing that the constitution is the highest
law of the land, and any legislation or government action that conflicts with constitutional provisions
is invalid.



What role do human rights play in Bradley and Ewing's
constitutional framework?
Human rights play a central role in Bradley and Ewing's constitutional framework, as they advocate
for the protection and promotion of fundamental rights through constitutional provisions and judicial
oversight.

In what way do Bradley and Ewing suggest improving
accountability in administrative law?
Bradley and Ewing suggest improving accountability in administrative law through enhanced
transparency, clearer procedural rules, and the establishment of independent oversight bodies to
monitor government actions.

What are the key themes explored by Bradley and Ewing in
relation to devolution?
Key themes explored by Bradley and Ewing in relation to devolution include the distribution of powers
between central and regional governments, the implications for constitutional integrity, and the need
for accountability in devolved administrations.

How do Bradley and Ewing view the relationship between
constitutional law and administrative law?
Bradley and Ewing view the relationship between constitutional law and administrative law as
interdependent, where constitutional principles provide the foundation for administrative processes,
ensuring that they operate within the bounds of legality and fairness.

What are the challenges highlighted by Bradley and Ewing
regarding the enforcement of constitutional rights?
Bradley and Ewing highlight challenges such as judicial reluctance, inadequate remedies for rights
violations, and the need for greater public awareness and access to legal resources to effectively
enforce constitutional rights.
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