ailas guide to perm labor
certification

Aila's Guide to Perm Labor Certification is an essential resource for both
employers and foreign workers navigating the process of obtaining permanent
residency in the United States through employment. The Program Electronic
Review Management (PERM) process is crucial for employers who wish to sponsor
foreign employees for permanent labor certification. This guide aims to
provide a comprehensive overview of the PERM process, requirements, and best
practices to ensure a smooth application.

Understanding PERM Labor Certification

PERM labor certification is a requirement for many foreign workers seeking to
obtain a green card through employment. It is a process administered by the
U.S. Department of Labor (DOL) to ensure that hiring a foreign worker will
not adversely affect the wages and working conditions of U.S. workers in
similar positions.

Key Objectives of PERM Labor Certification

The primary objectives of the PERM process are:

1. Protect the U.S. Labor Market: Ensure that the employment of foreign
workers does not displace qualified U.S. workers.

2. Set Fair Wages: Establish that the wages offered to foreign workers are
comparable to the prevailing wage in the area for similar positions.

3. Streamline the Process: Provide a more efficient and effective way for
employers to sponsor foreign workers for permanent residency.

Eligibility for PERM Labor Certification

To qualify for PERM labor certification, both the employer and the foreign
worker must meet specific eligibility criteria.
e Employer Requirements:

o Must be a U.S. employer with a valid Employer Identification Number
(EIN).

o Must have a genuine job offer for a permanent position.



o Must demonstrate the ability to pay the offered wage.

e Foreign Worker Requirements:
o Must meet the qualifications for the job being offered.

o Must not currently be in the U.S. in a status that prohibits
employment.

o Must be able to provide necessary documentation, such as
educational credentials and work experience.

The PERM Labor Certification Process

The PERM process involves several steps, each crucial for successfully
obtaining labor certification. Here’'s a detailed overview:

Step 1: Determine the Job Requirements

The first step is to clearly define the job position, including the required
skills, education, and experience. The job description must accurately
reflect the duties and responsibilities of the position.

Step 2: Conduct a Prevailing Wage Determination

Employers must obtain a prevailing wage determination (PWD) from the DOL.
This determination establishes the minimum wage that must be offered to the
foreign worker based on the job’s location and requirements. Employers can
request a wage determination through the FLAG system.

Step 3: Recruitment Efforts

Before filing the PERM application, employers must conduct recruitment
efforts to test the labor market. This process involves:

1. Advertising the Job: Employers must place job ads in various locations,
including:



A Sunday newspaper of general circulation.
Online job boards.
Professional organizations or trade journals.

2. Collecting Applications: Employers must carefully review all applications
received during the recruitment period.

3. Documenting Recruitment Results: Employers must maintain detailed records
of their recruitment efforts, including the number of applicants, reasons for
rejection, and any interviews conducted.

Step 4: Filing the PERM Application

Once recruitment efforts are completed, employers can file the ETA Form 9089
with the DOL. This application includes information about the employer, job
offer, and recruitment efforts. The form can be submitted electronically or
by mail.

Step 5: Responding to Audits

The DOL may choose to audit the application for various reasons, including
inconsistencies or random audits. Employers must respond to audit requests
promptly, providing the necessary documentation to demonstrate compliance
with the PERM requirements.

Timeline for PERM Labor Certification

The timeline for obtaining PERM labor certification can vary depending on
several factors, including the complexity of the case and whether the
application is audited. Generally, the process can take anywhere from six
months to over a year. Here’s a breakdown of the timeline:

Prevailing Wage Determination: 2-3 months.

Recruitment Process: 30 days to 60 days.

Filing ETA Form 9089: Immediate upon completion of recruitment efforts.
DOL Processing Time: 3-6 months or longer if audited.
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Common Challenges in the PERM Process

Navigating the PERM process can be complex, and employers may face several
challenges:

1. Prevailing Wage Determination Delays: Delays in receiving a PWD can extend



the overall timeline.

2. Recruitment Issues: Failing to conduct thorough recruitment can lead to
denials or audits.

3. Documentation Errors: Errors in the ETA Form 9089 can result in delays or
denials.

4. Audit Responses: Timely and thorough responses to audit requests are
crucial.

Best Practices for a Successful PERM
Application

To enhance the likelihood of a successful PERM application, employers should
consider the following best practices:

1. Thorough Job Descriptions: Clearly define job duties and requirements to
attract suitable candidates.

2. Accurate Prevailing Wage Requests: Ensure that the wage request matches
the job responsibilities and location.

3. Detailed Recruitment Records: Maintain comprehensive documentation of all
recruitment efforts and applicant responses.

4. Consult with Experts: Consider consulting with immigration attorneys or
professionals experienced in the PERM process to avoid common pitfalls.

Conclusion

Aila's Guide to PERM Labor Certification serves as a valuable framework for
both employers and foreign workers. Understanding the complexities of the
PERM process is essential for securing permanent residency through
employment. By adhering to the outlined steps, addressing potential
challenges proactively, and following best practices, employers can
effectively navigate the labor certification process, ensuring compliance
with DOL regulations and promoting a fair labor market in the United States.

Frequently Asked Questions

What is the purpose of the AILA's Guide to PERM
Labor Certification?

The AILA's Guide to PERM Labor Certification provides comprehensive
information on the procedures and requirements for obtaining PERM labor
certification, which is essential for employers sponsoring foreign workers
for permanent residency in the U.S.



What are the main steps outlined in the AILA's Guide
for filing a PERM application?

The main steps include determining the job requirements, conducting required
recruitment efforts, filing the ETA Form 9089, and ensuring compliance with
all Department of Labor regulations.

How does the AILA's Guide address common pitfalls in
the PERM process?

The guide highlights common pitfalls such as inadequate recruitment efforts,
failure to properly document the recruitment process, and not adhering to the
timelines set by the Department of Labor, providing strategies to avoid these
issues.

What resources does the AILA's Guide provide for
employers unfamiliar with the PERM process?

The guide offers templates, checklists, and case studies to help employers
navigate the PERM process effectively, as well as explanations of the legal
terminology and requirements involved.

How can immigration attorneys utilize the AILA Guide
to assist their clients with PERM certification?

Immigration attorneys can use the AILA Guide as a reference tool to ensure
compliance with legal standards, streamline the application process for their
clients, and stay updated on any changes in regulations or best practices.
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