a of style for contract drafting

A style for contract drafting is an essential aspect of legal writing that
significantly influences the clarity, enforceability, and overall
effectiveness of legal agreements. Contracts are not merely formal documents;
they serve as binding agreements that outline the rights and obligations of
the parties involved. A well-drafted contract can prevent misunderstandings
and disputes, while a poorly drafted one can lead to litigation and financial
loss. This article delves into the key elements and best practices for
achieving a clear and effective style in contract drafting.

Understanding the Importance of Style in
Contract Drafting

The style of contract drafting encompasses various elements, including
language, structure, and presentation. A consistent and precise style
enhances the readability and usability of the contract. Here are some reasons
why a good style is crucial:

1. Clarity: A well-structured contract minimizes ambiguity and helps all
parties understand their rights and obligations.

2. Enforceability: Courts often look for clarity in contracts; ambiguous
terms can render a contract unenforceable.

3. Efficiency: A clear style allows for quicker comprehension and
negotiation, saving time and resources.

4. Professionalism: A polished contract reflects well on the parties involved
and establishes a sense of trust.

Key Elements of Style in Contract Drafting

To achieve an effective style in contract drafting, several elements should
be considered:

1. Language

The choice of language is paramount in contract drafting. Here are some tips
for using language effectively:

— Use Plain Language: Avoid legalese and complex jargon. Use simple,
straightforward language that can be understood by all parties. For example,
instead of saying "hereinafter referred to as," simply use "called."

- Be Specific: Vague terms can lead to misunderstandings. Specify what you
mean. For instance, instead of stating "reasonable efforts," define what
constitutes "reasonable."

— Active Voice: Use active voice wherever possible. This makes the sentences
clearer and more direct. For example, "The Seller shall deliver the goods" 1is
preferable to "The goods shall be delivered by the Seller.”



— Consistent Terminology: Define key terms at the beginning of the contract
and use them consistently throughout. For example, if you define "Contractor"
as one party, use it throughout the document rather than switching to "Party
A."

2. Structure

A logical structure enhances the flow and accessibility of a contract.
Consider the following structural elements:

— Headings and Subheadings: Use headings and subheadings to organize sections
clearly. This allows readers to navigate the document quickly. For example:
- 1. Parties
2. Scope of Work
- 3. Payment Terms
4. Termination

— Numbered Lists and Bullet Points: When outlining obligations or conditions,
use numbered lists or bullet points for clarity. For instance:

— The Contractor agrees to:

1. Complete the project by the deadline.

2. Provide weekly progress updates.

3. Maintain communication with the Client.

— Consistent Formatting: Use a uniform font, size, and spacing throughout the
document to enhance readability. Ensure that similar clauses are formatted in
the same way.

3. Clarity and Precision

Clarity and precision are vital in contract drafting. Here are strategies to
enhance these attributes:

— Avoid Ambiguity: Phrases like "as soon as practicable" should be replaced
with specific time frames. For example, "within five business days" 1is
clearer.

— Define Key Terms: At the beginning of the contract, define essential terms
that are used throughout. This practice reduces the risk of different
interpretations.

— Use Conditional Language Carefully: Be cautious with terms like "may,"
"should," and "must." Clearly delineate obligations and rights. "Must"

indicates a mandatory obligation, while "may" suggests discretion.

— Limit the Use of Exceptions: Exceptions can create confusion. If exceptions
are necessary, make sure they are clearly defined and limited.

Best Practices for Effective Contract Drafting
Style

In addition to understanding the key elements of style, following best



practices can significantly improve contract drafting. Here are some
recommendations:

1. Review and Revise

Always review and revise your drafts. This process helps identify unclear
language or structural issues. Consider the following steps:

— Multiple Drafts: Don’t hesitate to create multiple drafts. Each iteration
can improve clarity and style.

— Peer Review: If possible, have another legal professional review your
contract. They can provide valuable feedback and help catch errors or
ambiguities.

2. Use Examples

When drafting contracts, providing examples can clarify complex provisions.
For instance, if a contract includes a clause regarding "acceptable
performance standards," consider including a brief example of what those
standards entail.

3. Be Mindful of the Audience

Consider who will read the contract. If it is intended for non-lawyers,
prioritize simplicity and clarity. If it is for legal professionals, a
certain level of technical language may be appropriate, but clarity should
still be the primary focus.

4. Stay Updated on Legal Standards

Legal standards and best practices for contract drafting can evolve. Stay
informed about current laws and trends in contract law, as well as any
relevant changes that could affect your drafting style.

Common Pitfalls to Avoid in Contract Drafting

Even experienced professionals can fall into traps when drafting contracts.
Here are some common pitfalls to avoid:

1. Overly Complex Language

Avoid using complex terms and phrases that may confuse the parties involved.
Strive for simplicity without sacrificing legal precision.



2. Ambiguous Terms

Using vague language can lead to disputes. Ensure that every term is defined
and explicit to avoid misunderstandings.

3. Neglecting to Update Templates

If you frequently use templates, be sure to update them regularly. Outdated
templates can contain irrelevant or obsolete terms that may cause issues.

4. Ignoring Local Laws

Different jurisdictions have varying laws that may affect contract
enforceability. Be aware of the relevant laws and regulations in your
jurisdiction.

Conclusion

A style for contract drafting is not merely a matter of preference; it is a
fundamental aspect of legal practice that impacts the enforceability and
effectiveness of agreements. By adhering to the principles of clarity,
consistency, and precision, legal professionals can draft contracts that
serve their intended purpose while minimizing the risk of disputes.
Emphasizing simplicity in language, a logical structure, and thorough review
processes will lead to successful contract drafting. Ultimately, investing
time and effort into developing a strong drafting style will pay dividends in
the quality of legal agreements and the relationships between contracting
parties.

Frequently Asked Questions

What is the importance of having a consistent style
in contract drafting?

A consistent style in contract drafting enhances clarity, reduces ambiguity,
and ensures that all parties have a mutual understanding of the terms. It
also facilitates easier review and enforcement of the contract.

How can the use of plain language improve contract
drafting?
Using plain language makes contracts more accessible and understandable to

all parties involved, minimizing the risk of misinterpretation and disputes.
It helps to convey the intent clearly without legal jargon.



What are some common formatting practices for
professional contracts?

Common formatting practices include using clear headings, bullet points for
lists, consistent font styles and sizes, and proper spacing. These practices
improve readability and help to navigate the document easily.

Why is it important to define key terms in a
contract?
Defining key terms is crucial because it ensures that all parties have a

shared understanding of specific concepts, which can prevent
misunderstandings and disputes over the interpretation of those terms.

How does the use of active voice benefit contract
drafting?
Using active voice in contract drafting clarifies who is responsible for each

action, making the obligations and rights of the parties more explicit. This
reduces confusion and strengthens the enforceability of the contract.

What role does organization play in effective
contract drafting?

Organization is wvital in contract drafting as it allows for logical flow and
easy navigation. Well-structured contracts enable readers to locate specific
clauses quickly, making the contract more user-friendly and effective.
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